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A D V O C A T EA D V O C A T E

In 2018, Emmanuel Francouis, a veteran SDEA member 
and Early Childhood Education teacher noticed a peculiar 
discrepancy in his pay. Despite being employed by SDUSD 
for over 30 years he was not receiving his longevity pay. 
That didn’t make sense, so he worked with his SDEA 
AR and Contract Specialist to determine if there was 
something wrong with his situation. What they discovered 
unearthed a systemic underpayment system by SDUSD 
for veteran ECE teachers and it kicked off an excessively 
litigious grievance between the union and SDUSD.

In the 2019 round of bargaining, the  union won 
longevity pay for all regular SDEA unit members. 
However, for ECE teachers that longevity pay had been 
in the contract going back at least two decades. In 2016, 
the union won a change to the contract that allowed ECE 
teachers to get to the top of the salary schedule by year 
17, thereby guaranteeing higher career earnings. This 
change also aligned the ECE pay with that of other SDEA 
members who also topped out at 17 steps.

When that change occurred, the District unilaterally 
decided the longevity pay that was in place for many 
decades for ECE teachers would cease to be paid in 
addition to the regular salary of ECE teachers.  Instead the 
district paid the longevity on Steps 16 and 17 of the ECE 
salary schedule. This seemingly benign change meant 
that a group of teachers who are the lowest paid SDEA 
members, and predominately made up of women of color, 
were now being shortchanged in some cases over $200 a 
month of pay that they were due from the District. That’s 
because the District is arguing that an unwritten practice 
somehow allows them to roll the longevity pay for this 
group, and this group only, into the regular steps of the 
contract. A practice that other higher compensated SDEA 
members do not have to live under.

After Mr. Francouis discovered this discrepancy he filed 
a grievance, and so began a 3-year grievance saga that 
was finally heard by an arbitrator last month. Although 
the grievance was initially filed in August of 2018, the 
District’s legal and labor relations offices, which have 
inexplicably grown despite the overall size of the District 
shrinking, took many steps to try to ensure that the 
grievance didn’t make it before a neutral arbitrator.

SDEA, working with a CTA attorney, was successful 
in getting the matter before an arbitrator last month. A 
decision on the case is expected in November; however, 
Mr. Francouis, the member who first discovered the 
contract violation, passed away in the intervening years 
since the grievance was started.
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On October 1, the California Department of 
Public Health announced that the COVID-19 
vaccine will be added to the other required public 
and private school vaccinations for students such 
as polio, measles and tetanus. Students will be 
required to be vaccinated for in person learning 
starting the term following FDA full approval of 
the vaccine for their grade span (7-12 and TK-
6). This came on the heels of the September 28 
SDUSD Board of Education unanimous vote to 
approve a vaccine mandate for all employees and 
students aged 16 and above. The mandate requires 
employees be fully vaccinated on or before 
December 20, 2021.

The US Equal Employment Opportunity 
Commission and the California Department of 
Fair Employment and Housing have both issued 
guidance affirming that employers have the ability 
under state and federal law to implement vaccine 
mandates. Our SDEA bargaining team negotiated 
vaccine access as a prerequisite for members being 
required to return to school sites. This was part 
of the bargain over the impacts and effects of 
reopening last spring. Now that there is a vaccine 
mandate, we have the right to bargain over the 
impacts and effects of it, such as access to leave to 
get vaccinated or in the event of adverse reactions 
to the vaccine. We can also bargain over leave to 
take our school-age children who attend SDUSD 
to get vaccinated. We do not have the legal right to 
bargain over the issuance of the vaccine mandate 
itself as it does not violate any provision of our 
union contract.

From day one of this pandemic, SDEA members 
have made clear that the safety of our students and 
staff must be our #1 priority. SDUSD’s vaccine 

mandate will make our schools and communities 
safer according to the UCSD panel of experts that 
has been advising the District and SDEA since 
last year. Vaccines are the most powerful COVID 
mitigation measure because they substantially 
reduce the probability of the virus being contracted 
and transmitted, slowing new mutations like the 
Delta variant that have led to a surge of disease, 
hospitalization and deaths in the United States.

Regardless of where you stand on vaccine 
mandates for employees and students, our union 
solidarity will be required to get us through more 
turbulent times as signatures are being gathered 
for two ballot initiatives for the November 2022 
general election. The first is a school voucher 
initiative that would defund public schools by 
transferring public school dollars to private and 
religious schools to subsidize tuition for students 
who attend those schools. The second is an 
initiative that would end collective bargaining for 
public unions and give the District the sole power 
to determine educator pay and benefits. Both of 
these initiatives have the potential to devastate 
public education and public sector worker rights 
in California. We owe it to our students and our 
communities to stand alongside one another and 
continue our fight for the schools that we all deserve. 

TOGETHER W E ARE 
S T R O N G E R  A N D 

S A F E R !

S D E A  P r e s i d e n t SDEA VICE  President

Kisha Borden Kyle Weinberg
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https://go.boarddocs.com/ca/sandi/Board.nsf/files/C797R4004A4C/$file/Vaccine%20Mandate%20Plan.pdf
https://drive.google.com/file/d/1aWsrONGc45osho-0HLuTnBlgL76kRZq8/view?usp=sharing
https://drive.google.com/file/d/1aWsrONGc45osho-0HLuTnBlgL76kRZq8/view?usp=sharing
https://www.sacbee.com/article254630377.html
https://www.sacbee.com/article254630377.html
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As our schools and our state gradually reopen, 
our communities are at a crossroads. COVID-19 
has exposed the vulnerability of our students 
and families to a global health crisis, and it has 
intensif ied the deep racial and economic 
injustices that have impacted our schools for 
decades. The pandemic has also revealed that 
while schools are important places for providing 
a quality education to young people, they also 
fill many other important needs. For many 
families, schools provide their primary access 
to broadband internet connections, they help 
address the childcare needs of working families, 
and they help families address food insecurity 
by feeding children who would otherwise 
go hungry.

Community schools are advancing equity 
within public education by centering 
community needs and values including racial 
justice into the visioning, decision making, and 
everyday life of schools. The community schools 
model transforms existing neighborhood 
schools into community schools that support 
student learning, strong families and thriving 
communities. These are the benchmarks of 
successful community schools: Schools receive 
an equitable share of our collective resources. 
Schools are led through community partnerships. 
School culture fosters self-empowerment of 
students and families.

SDUSD is now initiating implementation 
of community schools after almost three 
years of SDEA organizing with education 

justice allies in our San Diego Community 
Schools Coalition. The SDUSD School Board 
unanimously passed the Community Schools 
Resolution on July 28th, 2020, which paved 
the way for the SDUSD Community Schools 
Implementation Team to begin developing the 
SDUSD Community Schools manual that will 
be finalized in December 2021. In January 
2022, up to 5 schools from SDUSD’s highest 
need communities (with at least 70% of students 
receiving Free or Reduced Price Meals) will be 
selected for community school designation for 
the 2022-23 school year.

An integrated shared decision-making body 
(SGT or SSC) with representation from 
various school stakeholder groups at each 
school site seeking to apply for community 
school designation must complete a Letter of 
Intent by November 30. The SGT or SSC will 
coordinate the community school designation 
application process for their school site. 
Completing and submitting the Letter of Intent 
must be a documented agenda item at an SGT 
or SSC meeting. To schedule a presentation 
to your SGT or SSC on SDUSD Community 
Schools and the community school designation 
application process including the submission of 
the Letter of Intent, please fill out this form. If 
you have any questions or need more info on 
SDUSD Community Schools, please do not 
hesitate to reach out to SDEA Vice President 
Kyle Weinberg: weinberg_k@sdea.net.

E m b a r k i n g  o n  N e x t  p h a s e  o f  S D U S D

COMMUNIT Y SCHOOLS IMPLEMENTATION

C o n t i n u e d  o n  p a g e  4
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https://www.youtube.com/watch?v=5dTXujuJRc0
https://docs.google.com/document/d/1497s2TDngoUyACtW5Z7c12YoaXcp6HossZc40Xgs4I8/edit?usp=sharing
https://go.boarddocs.com/ca/sandi/Board.nsf/goto?open&id=BRLKN3529F77
https://go.boarddocs.com/ca/sandi/Board.nsf/goto?open&id=BRLKN3529F77
https://drive.google.com/file/d/1NnEZ16B_zJLLMj3xJ9kpftitznbAMnvO/view?usp=sharing
https://drive.google.com/file/d/1NnEZ16B_zJLLMj3xJ9kpftitznbAMnvO/view?usp=sharing
https://drive.google.com/file/d/1PzmF9ef34kxZqVh33-56sTAni8RupMBr/view?usp=sharing
https://drive.google.com/file/d/1PzmF9ef34kxZqVh33-56sTAni8RupMBr/view?usp=sharing
https://forms.gle/Vfm6NrYaqb64KR4j7
mailto:weinberg_k%40sdea.net?subject=
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KNOW YOUR RIGHTS

E X C E S S I N G

Instead of allowing the supervisor 
to play favorites, the union contract 
establishes rules about who is to 
be transferred should there be a 
need to transfer to reduce staff 
(“excess”). Here are the steps:

1. The supervisor determines, 
based on enrollment, the level 
(TK-3 or 4-6), subject area, or 
program to be reduced.

2. At an elementary school, the 
supervisor must ask members 
about interest in changing levels 
(TK-3 or 4-6).

3. The supervisor must ask for 
volunteers to achieve the 
desired reduction in staff.

4. If there is no volunteer, the 
member with the least seniority 
at the level, in the subject area, 
or in the affected program is to 
be transferred.

EXCESSING IS BASED 
ON SENORITY

The member to be transferred may 
be able to exercise seniority rights 
to stay at the site. To exercise 
seniority rights, the member must 
meet two requirements:

1. Recent experience: Have 
taught in SDUSD in a different 
subject, level, or program for 
at least 2 school years in the 
last 9, or 1 school year in the 
last 5

2. Seniority: Be more senior 
than another member who 
works in the subject, level, or 
program in which they wish 
to exercise seniority rights.

 

Only the member who is indicated 
for excessing can decide if they 
want to exercise seniority rights (if 
eligible) to stay. The supervisor can’t 
exercise seniority rights for them.

You may remember that the union contract 
you voted on this summer required SDUSD to 
hire 86 additional elementary teachers “for the 
purpose of reducing elementary class sizes” 
for this year.  These additional positions are 
over and above the number of teachers a site is 
allocated based on enrollment.  Sites with these 
additional positions may still have to reduce staff 
due to student enrollment but will still retain 
the additional position for class size reduction.  
One way to ensure that excessing is being done 
correctly, is to check the accuracy of the base 
allocation of teachers that are supposed to be 
assigned to your site per Section 13.2.1 in the 
contract.  With the extra teacher from the pool 
of 86 that your site got, you should be only one 
teacher over the total allocation of teaching 
staff for your site, based on what the allocation 
formula says you are supposed to have.  If you 
are two or more teachers over, then your site is 
due to have one teacher excessed appropriately.  
If you are below, then your site should not have 
any excessing, and is understaffed and should 
be getting a teacher through the fall staffing 
process.

One complicating factor is that reps at 
some schools are reporting that some of these 
additional educators are not being utilized to 
reduce class size and instead assigned them to 
do push-in/pull-out work, and possibly substitute 
for teachers who are absent.  This may complicate 
the “excessing” process as enrollment-based 
staffing reductions at elementary schools are 
designated within grade levels (TK-3 and 4-6).  
Those teachers are supposed to be assigned to a 
grade level, and could be subject to excessing as 
well. If the extra teacher has not been assigned to 
a grade level, you may need to file a grievance to 
enforce the new contractual agreement on using 
the extra teachers to reduce class size.  If the 
extra teacher is not being used to reduce class 
size, then a teacher with seniority rights to stay 
at the school site could potentially get excessed. 

SDEA members bargained a protection for the 2021-2022 school year that any 
member who is excessed cannot be forced to take a Virtual Academy position. 
Instead, they could pick one from the list HR will send them if they chose, but the 
District cannot make them take it.

Talk with the AR (Association Representative) at your worksite and share this 
page and read the applicable contract sections. Our union contract has 
a process for enforcing our rights — the grievance procedure. The next 

step you and your AR might take is a grievance meeting with the supervisor.

EXERCISING SENORITY 
RIGHTS TO STAY

OUR ELEMENTARY SITE RECEIVED 
AN ADDITIONAL TEACHER, 
DOES THAT IMPACT EXCESSING?

MEMBERS WHO ARE EXCESSED CAN’T BE 
FORCED INTO VIRTUAL ACADEMY POSITIONS
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EXCESSING = REDUCTION OF STAFF
Excessing is a type of involuntary transfer that is done to achieve a 
reduction of staff due to declining enrollment or loss of funding at the 
site. The term in the union contract is “transfer to reduce staff.”

BEING EXCESSED IS NOT THE SAME 
AS BEING LAID OFF

A member who is notified that they’ll be transferred to reduce staff 
(“excessed”) will still have a job in SDUSD, but the location of the job 
will change. On the other hand, a layoff notice means that the member 
might not have a job in SDUSD.

THE WINDOW FOR EXCESSING ONLY 
OPENS TWICE A YEAR

Transfers to reduce staff (“excessing”) can only happen at two times:
• The end of one school year for the next school year, with written 

notification before the start of the May Post, and
• In the fall until October 31.

W H AT  S H O U L D  I  D O  I F  O U R 
R I G H T S  A R E N ’ T  R E S P E C T E D ?

SOURCE: SDEA Contract, Section 12.7.3

http://www.sdea.net/2021/09/is-your-school-using-your-class-size-reduction-teacher-correctly/
http://www.sdea.net/2021/09/is-your-school-using-your-class-size-reduction-teacher-correctly/
https://actionnetwork.org/user_files/user_files/000/061/443/original/Please_DocuSign_2021-06-21_SDEA_TA_Initiatio.pdf
https://actionnetwork.org/user_files/user_files/000/061/443/original/Please_DocuSign_2021-06-21_SDEA_TA_Initiatio.pdf
http://www.sdea.net/wp-content/uploads/SDEA-Complete-Contract-2017-2020-with-Contract-Addendum-with-2019-Reopeners.pdf
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https://www.vebaonline.com/network3/
https://www.weprotecteducators.com/skip/


7 t h e  A D V O C A t e  O C T O B E R  6 ,  2 0 2 1

https://standard.com/cta/newhire
http://www.sdea.net/membership/forms/
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